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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless — 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-10 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over Lagasse et al. 5902562. 

The reference teaches, especially in figs 1 and 3, what appears to be the claimed 
carbon. No differences are seen. 

Claims 1-10 are rejected under 35 U.S.C. 102(a) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over Taguchi article. 

The reference teaches a porous carbon monolith containing mesopores and 
macropores. No difference is seen from the description on pg. 1209-1210 fig. 3. 

Claims 1-10 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over Polarz article. 

The reference teaches on pg. 2944 especially carbon materials having mesopores and 
macropores. No difference is seen in the carbon product. 
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Claims 1-10 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over Peng et al 6024899. 

The reference teaches, especially in the examples and col. 6, mesoporous carbon made 
using porogens. While macropores are not described, it appears that they account for the 
remaining pore volume. Note also the teaching of optimization of porosity. 

Claims 39-52 are rejected under 35 U.S.C. 103(a) as being unpatentable over Peng. 

Peng teaches, especially in col. 2-5, using porogens to make carbon. Peng does not 
teach using a mix of particle sizes to create the pore structure, doing so is an obvious expedient 
to create the desired porosity (a large particle of decomposable material creates a wide hole in 
the carbonized material, as the gasified porogen expands). 

Claims 1-10 are rejected under 35 U.S.C. 102(a) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over Oh et al. 6515845. 

The reference teaches a very similar process and makes what appears to be the 
claimed carbon. Note the figures especially. 

Claims 1 1 , 25-28, 30-38 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Oh. 

The reference teaches, especially in col. 3-5, adding silica particles, col. 3 teaches 
optimization of the pore size. Thus, adding 'meso and micro' particles is an obvious expedient to 
create the desired pore sizes. 

Concerning claim 11, the reference teaches adding conductive materials. Adding . 
graphite is thus an obvious expedient. 

Claims 12-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
references above, individually, and taken with Taguchi article. 
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The above references do not teach a chromatography column for mesoporous carbons. 
However Taguchi does on pg. 1210 middle. Using the carbon of the above references in a 
column is an obvious expedient to exploit its sorption properties. Claim 24 is rejected by the 
combination with Oh. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with oneor more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 8-1 1 , 36-52 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

A) Given that mesopores are defined as 20-500 A, claim 8 is self-contradictory and/or 
fails to limit the claims. Claim 9 expands the range, which is improper, and further contradicts 
the normal definition of a mesopore. See also claim 36 and 37. 

B) Claim 1 1 is unclear if a second material is required- which would contradict the 
'momolith' limitation, or whether graphitic regions are meant. 

C) In claim 39, 'mesoparticles' and 'microparticles' are unclear; the term 'meso' refers to 
pores, not particles. 

The examiner notes that there is a large body of art teaching forming porse in carbon by 
volatile porogens. Additional references are not used in order to avoid duplication of rejection. 

Any inquiry concerning this communication should be directed to examiner Hendrickson 
at telephone number (571) 272-1351. 

Stuart Hendrickson 
examiner Art Unit 1754 



